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SHIRE OF JERRAMUNGUP 
 
ORDINARY MEETING OF COUNCIL HELD IN THE COUNCIL CHAMBERS, 
JERRAMUNGUP ON WEDNESDAY 21st MAY 2014, COMMENCING AT 2.00PM. 
 
1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 
 
 The President declared the meeting open at 2.00pm. 
 
2. RECORD OF ATTENDANCE  
 
 Cr R Lester   President 
 Cr B Trevaskis  Member 
 Cr J Leenhouwers  Member 
 Cr C Daniel   Member 
 Cr R Parsons  Member 
  
 Mr W Parker   Chief Executive Officer 
 Mr B Bailey   Deputy Chief Executive Officer 
 Mr C Pursey   Planning Officer 
 Mr C Miller   Engineering Officer 
 Mrs C Solomon  Coordinator of Governance & Land  
     Administration 
 
 Mr Ian Gibb   Western Power 
 Mr Tim Hunter  Western Power 
 Mr Kym Bunney  Western Power 
 
3. APOLOGIES 
 
 Cr J Iffla   Deputy President 
 Cr W Bailey   Member 
 Mr H Louw   Manager Town Services 
  
4. LEAVE OF ABSENCE PREVIOUSLY APPROVED 
 
 Nil 
 
5. PUBLIC QUESTION TIME 
 
 Nil 
 
6. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 Nil 
 
7. PETITIONS / DEPUTATIONS / PRESENTATIONS 
 

Mr Gibb presented Council with an overview of Western Power‘s role in the 
community and advised Council on the operation of the wind turbine and diesel 
generator in Bremer Bay. 
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Mr Gibb offered community engagement opportunities when events are held in 
the Shire. 
 
Cr Lester thanked Mr Gibb, Mr Bunney and Mr Hunter for meeting with Council. 
 
3.05pm Mr Gibb, Mr Bunney and Mr Hunter left the meeting. 
 
3.06pm Council convened for a short break. 
 
3.08pm Council reconvened with the following in attendance Cr‘s Lester, 
Parsons, Daniel, Trevaskis, Leenhouwers, Mr Parker, Mr Bailey, Mr Pursey, Mr 
Miller and Mrs Solomon. 
 
Council discussed the correspondence tabled from Sandrine Pasfield in relation 
to the intersection on Swamp Road. 
 
Mr Miller advised that he met with Sandrine Pasfield to discuss her concerns.  
The main concern raised was the visibility at the intersection of Swamp Road.  
Mr Miller informed Council that the sight distance either way of the intersection 
needs to be cleared for clearer visibility however this is a Main Roads WA issue.  
Mr Miller will meet with Main Roads WA to discuss the concerns raised.   
 
A copy of the letter will be forwarded to Main Roads WA on behalf of Sandrine 
Pasfield. 
   

8. DECLARATIONS OF FINANCIAL INTEREST 
 

Cr Daniel declared an impartiality interest Item 10.4.3 – Waive Fees Active After 
School Program.  Cr Daniel is the Secretary of the Jerramungup Sports Club who 
is responsible for organising the Active After School Program. 
 
Mr Bailey declared a financial interest Item 10.4.3 – Waive Fees Active After 
School Program. The nature of the interest is that the item relates to a program 
his child is participating in. 

 
9. CONFIRMATION OF MINUTES 

 
9.1 Ordinary Council Meeting held 16th April 2014 

 

  OC140501 Moved Cr Daniel / Seconded Cr Leenhouwers 
 

That the Minutes of the Ordinary Meeting of Council held 16th April 2014 be 
confirmed. 

 
Carried 5-0 
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SUBMISSION TO:       Works  
AGENDA REFERENCE: 10.1.1 
SUBJECT: Works Report 
LOCATION/ADDRESS: Shire of Jerramungup 
NAME OF APPLICANT: N/A 
FILE REFERENCE:  
AUTHOR: Chris Miller 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 8 May 2014  
 
ATTACHMENT 
 
Attachment 10.1.1(a) – Jerramungup maintenance report 
Attachment 10.1.1(b) – Bremer Bay maintenance report 
Attachment 10.1.1(c) – Rural road maintenance report 
Attachment 10.1.1(d) – 2013/14 Road Construction Program Summary 
Attachment 10.1.1(e) – 2013/14 Road Construction Program Schedule 
 
ROAD CONSTRUCTION  
 
The Construction Crew has been working on Monjebup Road throughout April widening, 
forming up, upgrading drainage & re-sheeting the worst clay sections of the road to 
alleviate issues during the winter.  
 
Some-time has been lost due to the wet weather but works on Monjebup Road will be 
complete by the 16th of May and the construction crew will move to Marnigarup West 
Road.  
 
Gravel for the next section of Devils Creek Road is being pushed up on Fregon‘s 
property meaning a close haul for building the formation and will also lower haulage 
costs.  
Refer below for the budget vs actual graph for Monjebup Road works – note the graph 
does not show the extra $40,000 reallocation from Boxwood Ongerup Road to 
Monjebup Road from the March Council meeting. 
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Some slight amendments have been made to the Road Construction Program for 2013 / 
2014. Providing we do not lose too much time to inclement weather, works will be 
complete by the middle of July allowing a start to the 2014/ 2015 program in early 
August.  
 
Refer below for the revised schedule of the Road Construction Crew for 2013 / 2014.  

 
 
ROAD MAINTENANCE 
 
The Road Maintenance Team has completed a final summer grade on the roads in the 
Bremer Bay vicinity and are now continuing their cycle around the Shire.  
 
Due to recent rain the team has started their winter grading program focusing on 
building up the crowns in roads and having sufficient cross fall for drainage.  
 
Once panel contractor BN Grader Services becomes available in late May / June they 
will assist the maintenance team throughout winter operations.  
 
The maintenance team will be working their way anticlockwise towards the Fitzgerald 
area and then back through Jacup towards Jerramungup.  
 
  



 - 8 - 

 

Refer below for the budget vs actual expenditure for rural road maintenance.  
    

 
 
TOWN SERVICES 
 
The Town Services Team have cleaned out all storm water drains around Bremer Bay 
and Jerramungup and are currently carrying out customer service requests and general 
maintenance. 
 
The Team have been busy constructing the footpath at Native Dog Beach, 80 cubic 
meters of limestone was donated by Deep South Civil and 26 bags of cement was 
donated from Bremer Bay Rural Hardware for the Native Dog footpath project.  The 
team has installed two site entry drains in Bennett Street, Bremer Bay. 
 
The Town Services Team has commenced a vocational training program that was 
identified as a key component within the community strategic plan.  Two students 
participate in the work experience program for one day each week. 
 
The Ranger is currently investigating rural dog problems. 
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Attached are reports indicating maintenance undertaken at Bremer Bay and 
Jerramungup throughout April. Refer to the graph below for overall expenditure for vs 
actual budget.  
 

  
 
STATUTORY REQUIREMENTS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
This item relates to the following component from the Shire of Jerramungup Strategic 
Community Plan 2012 – 2025; 
 
Aspiration 10:  A community where transport infrastructure is constructed and 
maintained using best practice principals.  
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
 
WORKFORCE IMPLICATIONS 
 
This report provides an overview of the outside workforce operations for the month. 
 
VOTING REQUIREMENTS 
 
Simple Majority 
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RECOMMENDATION 
 
That Council adopt the April works report. 
 
 OC140502 Moved Cr Leenhouwers / Seconded Cr Parsons 
 
That Council adopt the April works report. 

Carried 5-0 
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SUBMISSION TO:     Finance 
AGENDA REFERENCE:    10.2.1 
SUBJECT:      Accounts Payable 
LOCATION/ADDRESS:    Shire of Jerramungup 
NAME OF APPLICANT: 
AUTHOR:      Mel Aitchison 
DISCLOSURE OF ANY INTEREST:  Nil 
DATE OF REPORT:    1 May 2014 
  
 
 
ATTACHMENT 
 
Attachment 10.2.1 - List of Accounts Paid to 30th April 2014 
 
BACKGROUND 
 
FUND 

 
VOUCHERS 

 AMOUNTS 
Municipal Account   

   

Last Cheque Used 27670  

 EFT 8695 - 8786 $251,106.73 

 Cheque 27671 - 27682 $10,546.97 

 Direct Debits $39.50 

Municipal Account Total  $261,693.20 

   

Trust Account   

 Cheque 000237-000238 $2,740.00 

Trust Account Total  $2,740.00 

   

Grand Total  $264,433.20 

   

 
CERTIFICATE 
 
This schedule of accounts as presented, which was submitted to each member of the 
Council, has been checked and is fully supported by vouchers and invoices which are 
submitted herewith and which have been duly certified as to the receipt of goods and 
the rendition of services and as to prices computation, and costings and the amounts 
shown have been paid. 
 
VOTING REQUIREMENTS 
 
Simple Majority 
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RECOMMENDATION 
 
That the schedule of direct debits and accounts payable, totalling submitted 
$264,433.20 to the Full Council on 21st May 2014 be endorsed. 
 
 
 
         SIGNATURES 
 
 
 
 
____________________     ____________________ 
Author        Chief Executive Officer 
 
 
 OC140503 Moved Cr Daniel / Seconded Cr Leenhouwers 
 
That the schedule of direct debits and accounts payable, totalling submitted 
$264,433.20 to the Full Council on 21st May 2014 be endorsed. 
 
 
 
         SIGNATURES 
 
 
 
 
____________________     ____________________ 
Author       Chief Executive Officer 
 

Carried 5-0 
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SUBMISSION TO: Finance 
AGENDA REFERENCE: 10.2.2 
SUBJECT: Monthly Financial Report 
LOCATION/ADDRESS: Shire of Jerramungup 
AUTHOR: Brent Bailey 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 1 May 2014 
  
 
SUMMARY 
 
This report presents the monthly financial report to Council which is provided as an 
attachment to the agenda. The recommendation is to receive the monthly financial 
report.  
 
ATTACHMENT 
 
Attachment 10.2.2 - Monthly Financial Report – Period Ending 30th April 2014 
 

BACKGROUND 
 
As per the Financial Management Regulation 34 each Local Government is to prepare 
each month a statement of financial activity reporting on the sources and applications of 
funds, as set out in the annual budget under regulation 22(1) (d), for that month with the 
following detail 
 

 The annual budget estimates, 
 The operating revenue, operating income, and all other income and expenses, 
 Any significant variations between year to date income and expenditure and the 

relevant budget provisions to the end of the relevant reporting period, 
 Identify any significant areas where activities are not in accordance with budget 

estimates for the relevant reporting period, 
 Provide likely financial projections to 30 June for those highlighted significant 

variations and their effect on the end of year result, 
 Include an operating statement, and 
 Any other required supporting notes. 

 
CONSULTATION 
 
Council financial records. 
 
COMMENT 
 
This report contains annual budget estimates, actual amounts of expenditure, revenue 
and income to the end of the month. It shows the material differences between the 
budget and actual amounts where they are not associated to timing differences for the 
purpose of keeping Council abreast of the current financial position. 
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STATUTORY REQUIREMENTS 
 
Section 6.4 of the Local Government Act 1995 and Regulation 34 of the Local 
Government (Financial Management) Regulations 1996 require that financial activity 
statement reports are provided each month reporting on the sources and applications of 
funds, as set out in the annual budget under regulation 22(1)(d) for that month.  
 
The report is to be presented at either the next ordinary meeting after the end of the 
month, or if not prepared in time to the next ordinary meeting after that meeting. 
 
STRATEGIC IMPLICATIONS 
 
This item relates to the following component from the Shire of Jerramungup Strategic 
Community Plan 2012 – 2025; 
 
Aspiration 11: A community where revenue is maximised and rating methodology is 
fair, equitable and transparent. 
 
FINANCIAL IMPLICATIONS 
 
As detailed within the Monthly Financial Report 
 
POLICY IMPLICATIONS 
 
Accounting policies as detailed within the Monthly Financial Report 
 
WORKFORCE IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
RECOMMENDATION 
 

1) That Council receive the Monthly Financial Report for the period ending 30th April 
2014 in accordance with Section 6.4 of the Local Government Act 1995.  

 
  OC140504 Moved Cr Trevaskis / Seconded Cr Leenhouwers 
 

1) That Council receive the Monthly Financial Report for the period ending 
30th April 2014 in accordance with Section 6.4 of the Local Government Act 
1995.  

Carried 5-0 
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SUBMISSION TO: Finance 
AGENDA REFERENCE: 10.2.3 
SUBJECT: Financial Management Review 
LOCATION/ADDRESS: N/A 
NAME OF APPLICANT: N/A 
AUTHOR: Brent Bailey 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 8 May 2014 
  
 
SUMMARY 
 
This item presents the findings of the Financial Management Review which was carried 
out as part of this year‘s interim audit. The recommendation is to receive the Financial 
Management Review report and note the officer‘s comments in regards to the findings.  
 
ATTACHMENT 
 
Attachment 10.2.3 - Financial Management Review 
 
BACKGROUND 
 
In accordance with the requirements outlined within the Local Government (Financial 
Management) Regulation 5 (2) (c), a review of the Financial Management Systems at 
the Shire of Jerramungup has been undertaken. This report summarises the findings 
and observations of the review and makes recommendations as appropriate to improve 
any weaknesses in systems and controls. 
 
The primary objective of the review was to provide assurance to the Council that its 
Financial Management Systems are being effectively managed and have effective 
controls. This includes a review of: 

 Proper segregation of functional responsibilities 

 A system of authorisation and recording adequate to provide accounting 
control of assets, liabilities, revenues and expenses 

 Sound practises in performance of duties and functions 
 
The following financial systems and procedures of Council were the subject of this 
review: 

 Wages and salaries 

 Bank reconciliations 

 Purchases and payables 

 Receipts and receivables 

 Rates 

 Fees and charges 

 Fixed assets 

 Online Payments 

 IT environment and controls 
 
Attached to this agenda is the full report provided by Lincolns Accountants and 
Business Advisors.  
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CONSULTATION 
 
Lincolns Accountants and Business Advisors 
 
COMMENT 
 
The following items were highlighted by Lincolns Accountants and Business Advisors 
for consideration and action. 
 

Matter Current Practice / Finding Recommendation 

Trust Fund The trust fund includes  
- Housing bonds for people who 

have vacated. 
- Bremer Bay Youth Camp bonds 

which are over 5 years old 
- Subdivision bonds over 10 years 

old. 

We recommend that, these 
funds be cleared as soon as 
possible and that if the payer of 
this money cannot be identified 
that the amounts be forwarded 
to the Registrar of Unclaimed 
Money. 

Register of 
Complaints 

We were unable to sight a register of 
complaints as required by Section 5.121 
of the Local Government Act 1995. 

This section requires that the 
complaints officer for each Local 
Government is required to 
maintain a register of complaints 
which records all complaints 
against Council members that 
result in action. We recommend 
that a Register of Complaints be 
established.  

General 
Journals 

General journal entry posting is an area 
of high audit risk. Adjustments can be 
made which are not otherwise the 
subject of existing internal controls. We 
noted that general journal entries are 
prepared and filed electronically, 
however, no hard copy is maintained 
which is signed by the originating 
responsible person, or by another as 
evidence of review.   

In order to establish industry 
best practice we recommend 
that a hard copy journal of 
general ledger entries be 
maintained and that journal 
sheets include the signature of 
originating responsible person, 
and  another as evidence of 
review, 
 

Credit Card 
Policy 

We are pleased to note that Council has 
a Policy in relation to the use of 
Corporate Credit Cards. We consider 
that the policy could be enhanced by 
obtaining a declaration from cardholders 
that they acknowledge their 
responsibilities under the policy including 
to limit expenses incurred to bona fide 
council business and for the safekeeping 
of the credit card. 

To establish industry best 
practice we recommend that 
credit card holders be required 
sign a declaration 
acknowledging their 
responsibilities under the credit 
card policy. 
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Matter Officer Comment Actions Taken 

Trust Fund Staff have attempted to locate and repay 
these bonds a number of times over the 
past years which has resulted in the 
majority being paid back however 
previous collection systems particularly 
with the Youth Camp often provided very 
few details as to how to contact the 
individuals or groups involved. 

Subject bonds will now be sent 
to the Registrar of Unclaimed 
Money. 

Register of 
Complaints 

The complaint register in the format 
recommended has previously been 
developed and located on the Shire‘s 
server. As this register has not been 
required in at least 9 years it appears it 
may have been inadvertently removed. 
Council does however have a Customer 
Service System which collates and 
collects all complaints received. The 
format of this system however would not 
satisfy all elements of the Act.   

A register has now been re-
developed by the Chief 
Executive Officer.  

General 
Journals 

As highlighted by the Auditor these 
documents are filed electronically and 
captured by the Accounting Systems 
Audit trail. Only two staff within the Shire 
are trained and authorised to process 
General Journals. The officer‘s opinion is 
that the risk level of this area is relatively 
low as the General Journal system 
cannot be used to extract funds 
externally and can only move the 
financial recording of funds between 
different general ledger accounts which 
could only misrepresent actual funds 
spent or received.  

The auditors recommendation to 
print and sign off will be trialed 
however if it proves to be too 
cumbersome and impacts the 
productivity of officers it will be 
discussed further for alternative 
solutions.  

Credit Card 
Policy 

Each credit card issued to staff members 
is subject to the terms and conditions of 
their employment contract which note 
that use is to be in accordance with the 
Shire‘s policy. It is the officer‘s opinion 
that the contractual obligations hold 
higher status than signing a declaration.  

The current system will remain 
with the use of Credit Cards by 
Council officers being covered 
by employment contracts rather 
than implemented through 
declarations.  

 
STATUTORY REQUIREMENTS 
 
Local Government (Financial Management) Regulation 5 (2) (c) 
 
STRATEGIC IMPLICATIONS 
 
This item relates to the following component from the Shire of Jerramungup Strategic 
Community Plan 2012 – 2025; 
 
Aspiration 6:  An engaged and informed community defined by strong civic leadership, 
sound governance and transparent decision making. 
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FINANCIAL IMPLICATIONS 
 
Nil 
 
WORKFORCE IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
RECOMMENDATION 
 
That Council receive the Auditors Financial Management Review and note the officer‘s 
comments in relation to the findings.  
 

 OC140505 Moved Cr Leenhouwers / Seconded Cr Trevaskis 
 

That Council receive the Auditors Financial Management Review and note the 
officer’s comments in relation to the findings.  

Carried 5-0  
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SUBMISSION TO: Finance  
AGENDA REFERENCE: 10.2.4 
SUBJECT: Transfer of BEC Funds to Reserve 
LOCATION/ADDRESS: N/A 
NAME OF APPLICANT: N/A 
AUTHOR: Brent Bailey  
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 8 May 2014 
  
 
SUMMARY 
 
This item addresses the distribution of surplus funds formally associated with the Shire 
of Jerramungup Business Enterprise Centre. The recommendation is to transfer the 
remaining funds to Council‘s municipal fund.  
 
ATTACHMENT 
 
Attachment 10.2.4 - BEC Constitution  
 
BACKGROUND 
 
In 2006 the Shire of Jerramungup Business Enterprise Centre was wound up by the 
committee following new arrangements whereby the Small Business Centre‘s were 
created and funded by the State Government. At that time the records and finances of 
the organisation were transferred to the Shire of Jerramungup for safekeeping.  
 
Since this time Council has held the funds associated with the BEC in its trust account. 
A review of the constitution and the recently completed Financial Management Review 
of the Shire noted that there were funds within the trust account that needed to be dealt 
with.  
 
Section 24 of the BEC‘s constitution is as follows: 
 
24 Distribution of Surplus Property on Winding up of Association 
 
If on winding up of the Association, any property of the Association remains after 
satisfaction of the debts and liabilities of the Association and the costs, charges and 
expenses of that winding up, that property shall be distributed: - 
  

a) To the Shire of Jerramungup; or 
b) For charitable of benevolent purposes, which incorporated association or 

purposes, as the case requires shall be determined by resolution of the members 
when authorising and directing the Committee under Section 33 (3) of the Act to 
prepare a distribution plan for the distribution of the surplus property of the 
Association.  

 
Evidently the funds were provided to the Shire of Jerramungup.  
 
CONSULTATION 
 
BEC Constitution and Records 
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COMMENT 
 

In accordance with the Constitution it is recommended that Council now transfer the 
funds held in trust to the Municipal account to be utilised within the Community. Council 
may choose to nominate the funds to be used for a particular purpose in line with the 
objectives of the Business Enterprise Centre which were: 
 

1) To enhance the capacity of local communities to create, develop and sustain 
business enterprises. 

2) To enhance competitiveness, productivity and profitability and viability of 
business enterprise in the Shire of Jerramungup area.  

3) To provide access to the economic community development programs of the 
State and Federal Government to local communities in Western Australia. 

4) To promote a vigorous and active business community in the Shire of 
Jerramungup.  

 
Current projects which the Shire of Jerramungup is undertaking which are targeted 
around improving business viability within the Shire include: 
 

1) Townsite signage review 
2) Information bay review and replacement 
3) Bremer Bay Town Centre development and associated planning framework and 

design guidelines 
 

 
STATUTORY REQUIREMENTS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
This item relates to the following component from the Shire of Jerramungup Strategic 
Community Plan 2012 – 2025; 
 
Aspiration 9: An economically diverse community where primary industry is supported 
by a strong secondary and service industry. 
 
FINANCIAL IMPLICATIONS 
 
The balance of the BEC funds are $19,831.47 
 
WORKFORCE IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
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VOTING REQUIREMENTS 
 
Simple Majority 
 
RECOMMENDATION 
 
That Council transfer the funds held in trust associated with the Business Enterprise 
Centre closure to Council‘s Municipal fund and utilise the funds for completing the town 
planning strategies and design guidelines necessary for the construction of buildings 
within the Bremer Bay Town Centre.  
 

ALTERNATIVE MOTION:  
OC140506  Moved Cr Trevaskis / Seconded Cr Leenhouwers 

 
That Council transfer the funds held in trust associated with the Business 
Enterprise Centre closure to Councils Municipal fund and utilise the funds for 
completing the town site signage review. 
 

Carried 5-0 

Reason for variation:  Council felt the signage project provided a better distribution of 
funds to benefit all businesses in the Shire. 
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SUBMISSION TO: Health, Building and Town Planning 

AGENDA REFERENCE: 10.3.1 

SUBJECT: Review of Local Planning Scheme 
Delegations 

LOCATION/ADDRESS: N/A 

NAME OF APPLICANT: N/A 

FILE REFERENCE: Delegations Register 

AUTHOR: Planning Officer, Craig Pursey  

DISCLOSURE OF ANY INTEREST: The author has an interest in that certain 
delegations will fall under his area of 
responsibility. 

DATE OF REPORT: 8 May 2014  
 
SUMMARY 
 

 Council is requested to review the existing delegations to staff to administer specific 
aspects of the Local Planning Scheme as required by Clause 11.3 of the Scheme 
and Section 5.46 of the Local Government Act. 
 

 The existing delegations appear to have been functioning well; no changes are 
proposed. 
 

ATTACHMENT 
 
Nil 
 
BACKGROUND 
 
At their meeting of 17th July 2013 Council resolved to delegate to the Chief Executive 
Officer a series of powers and duties under Clause 11.3 of the Shire of Jerramungup 
Local Planning Scheme No.2. 
 
The delegations are required to be reviewed at least once every financial year. 
 
In order to achieve compliance the listing of Council‘s delegations is submitted for 
approval by Council. 
 
COMMENT 
 
The current delegations have resulted in a more streamlined assessment process with 
staff being empowered to negotiate with applicants and commit to turnaround times for 
compliant applications.   
 
No complaints have been received regarding staff application of the delegations under 
the Local Planning Scheme during the past year. 
 
No further delegations are sought. 
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STATUTORY REQUIREMENTS 
 

Scheme requirements  

 Clause 11.3 of the Shire of Jerramungup Local Planning Scheme No.2 refers to the 
delegations of functions under the Scheme. 

 Clause 11.3.1 allows Council to delegate any of its powers or any of its duties under 
the Scheme, to the CEO or a Committee. 

 Clause 11.3.2 allows the CEO to delegate in turn to any employee of the local 
government the exercise of any of the CEO‘s powers or the discharge of any of the 
CEO‘s duties. 

 
Clause 11.3 of the Scheme calls up Section 5.46 of the Local Government Act which 
requires the annual review of delegations. 
 
STRATEGIC IMPLICATIONS 
 
The proposal aligns with a variety of the aspirations of the Strategic Community Plan: 
 
Delegations help to facilitate  

Aspiration 2:  A growing community that embraces well designed and sustainable 
development. 

 
Aspiration 6:  An engaged and informed community, defined by strong civic leadership, 
sound governance and transparent decision making. 
 
FINANCIAL IMPLICATIONS 
 
There may be small savings to the Shire in the more efficient use of staff resources. 
 
POLICY IMPLICATIONS 
 
Local Planning Policies may be implemented at staff level should applications be fully 
compliant. 
 
VOTING REQUIREMENTS 
 
Absolute Majority 
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RECOMMENDATION 
 
That Council delegate to the Chief Executive Officer the following powers and 
duties under Clause 11.3 of the Shire of Jerramungup Local Planning Scheme 
No.2: 
 

Local Planning Scheme No.2 

1. Initiate the necessary public advertising of 'A' planning applications prior to 
determination by the Council. 

2. Initiate the necessary public advertising of planning applications for a 'Use Not 
Listed' prior to determination by the Council. 

3. Approve all 'P' planning applications where the use proposed complies with 
standards prescribed by Local Planning Scheme No.2 and any relevant Local 
Planning Policies made under the Scheme. 

4. Approve all 'D' planning applications subject to: 

(i) Compliance with the objectives of the Council's Local Planning Policies; 
and 

(ii) Compliance with Local Planning Scheme No.2. 

5. Approve planning applications in a Reserve where the proposed use is 
consistent with the ultimate purpose intended for the reserve. 

6. Approve and accept tree planting and landscaping plans required for 
subdivisional approvals or planning consent conditions where the plans involve 
the use of local native plant and tree species or other appropriate species. 

7. Provide responses to mobile phone carriers in accordance with the 
Telecommunications Act in respect to: 

(i) The proposed method of community consultation. 

(ii) The installation of low impact facilities. 

8. Approve requests for boundary setback variations required by the Residential 
Design Codes, the Town Planning Scheme or relevant Local Planning Policies 
(where there is power to vary the standards) where the variation will not 
adversely impact on the amenity of adjoining residences and adjoining owners 
support has been received. 

9. Approve applications for purpose built transportable buildings where the 
proposed building will not adversely impact on the amenity of adjoining 
residences and adjoining owners support has been received. 

10. Approve applications for Single Houses and outbuildings in the Rural Residential 
zone where the proposed building(s) fully comply with the requirements of the 
Local Planning Scheme and/or relevant Local Planning Policies and will not 
adversely impact on the amenity of adjoining residences. 

11. Approve applications for advertisements that fully comply with the requirements 
of the Local Planning Scheme and/or relevant Local Planning Policies and will 
not adversely impact on the amenity of the surrounding area. 
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Subdivision 

12. Recommend support to the Western Australian Planning Commission and where 
delegated by the Commission determine applications for subdivisional proposals 
up to five (5) lots where these proposals comply with Local Planning Scheme 
No.2 or relevant Local Planning Policy and ensure appropriate and relevant 
conditions are requested of the Western Australian Planning Commission. 

13. Endorse clearance of Freehold Title and Strata title subdivisions on Deposited 
Plans or Plans of Strata I Survey Strata and strata documents. 

Scheme Amendments and Structure Plans 

14. Require proponents to modify Local Planning Scheme Amendments and 
Structure Plan documents to the satisfaction of Council officers prior to them 
being considered by the Council. 

15. Make inconsequential text and grammatical modifications to Scheme 
Amendments and Structure Plan documentation at any stage of the process. 

16. Accept modifications to Scheme Amendments required by the Minister for 
Planning and Infrastructure unless they are in direct conflict with the Council's 
intentions following the consideration of submissions. This' will include accepting 
the Minister's decision not to require modifications which were requested by the 
Council following consideration of submissions. 

Appeals 

17. Provide responses to the State Administrative Tribunal in respect to applications 
for a review lodged against a refusal of planning consent, unacceptable 
conditions imposed on an approval of planning consent or supporting statements 
for the Western Australian Planning Commission in respect to a subdivision 
application decision made by the Commission. This also includes advising the 
Tribunal if mediation is an option to consider for the appeal process. 

Legal Proceedings 

18. The Chief Executive Officer is delegated authority to appoint persons to initiate 
prosecutions and legal proceedings for breaches of the Town Planning Scheme 
in accordance with Part 13 of the Planning and Development Act 2005 on behalf 
of the Council. 
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OC140507 Moved Cr Daniel / Seconded Cr Parsons 

That Council delegate to the Chief Executive Officer the following powers and 
duties under Clause 11.3 of the Shire of Jerramungup Local Planning Scheme 
No.2: 
 

Local Planning Scheme No.2 

1. Initiate the necessary public advertising of 'A' planning applications prior 
to determination by the Council. 

2. Initiate the necessary public advertising of planning applications for a 'Use 
Not Listed' prior to determination by the Council. 

3. Approve all 'P' planning applications where the use proposed complies 
with standards prescribed by Local Planning Scheme No.2 and any 
relevant Local Planning Policies made under the Scheme. 

4. Approve all 'D' planning applications subject to: 

(i) Compliance with the objectives of the Council's Local Planning 
Policies; and 

(ii) Compliance with Local Planning Scheme No.2. 

5. Approve planning applications in a Reserve where the proposed use is 
consistent with the ultimate purpose intended for the reserve. 

6. Approve and accept tree planting and landscaping plans required for 
subdivisional approvals or planning consent conditions where the plans 
involve the use of local native plant and tree species or other appropriate 
species. 

7. Provide responses to mobile phone carriers in accordance with the 
Telecommunications Act in respect to: 

(i) The proposed method of community consultation. 

(ii) The installation of low impact facilities. 

8. Approve requests for boundary setback variations required by the 
Residential Design Codes, the Town Planning Scheme or relevant Local 
Planning Policies (where there is power to vary the standards) where the 
variation will not adversely impact on the amenity of adjoining residences 
and adjoining owners support has been received. 

9. Approve applications for purpose built transportable buildings where the 
proposed building will not adversely impact on the amenity of adjoining 
residences and adjoining owners support has been received. 

10. Approve applications for Single Houses and outbuildings in the Rural 
Residential zone where the proposed building(s) fully comply with the 
requirements of the Local Planning Scheme and/or relevant Local Planning 
Policies and will not adversely impact on the amenity of adjoining 
residences. 

11. Approve applications for advertisements that fully comply with the 
requirements of the Local Planning Scheme and/or relevant Local Planning 
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Policies and will not adversely impact on the amenity of the surrounding 
area. 

Subdivision 

12. Recommend support to the Western Australian Planning Commission and 
where delegated by the Commission determine applications for 
subdivisional proposals up to five (5) lots where these proposals comply 
with Local Planning Scheme No.2 or relevant Local Planning Policy and 
ensure appropriate and relevant conditions are requested of the Western 
Australian Planning Commission. 

13. Endorse clearance of Freehold Title and Strata title subdivisions on 
Deposited Plans or Plans of Strata I Survey Strata and strata documents. 

Scheme Amendments and Structure Plans 

14. Require proponents to modify Local Planning Scheme Amendments and 
Structure Plan documents to the satisfaction of Council officers prior to 
them being considered by the Council. 

15. Make inconsequential text and grammatical modifications to Scheme 
Amendments and Structure Plan documentation at any stage of the 
process. 

16. Accept modifications to Scheme Amendments required by the Minister for 
Planning and Infrastructure unless they are in direct conflict with the 
Council's intentions following the consideration of submissions. This' will 
include accepting the Minister's decision not to require modifications 
which were requested by the Council following consideration of 
submissions. 

Appeals 

17. Provide responses to the State Administrative Tribunal in respect to 
applications for a review lodged against a refusal of planning consent, 
unacceptable conditions imposed on an approval of planning consent or 
supporting statements for the Western Australian Planning Commission in 
respect to a subdivision application decision made by the Commission. 
This also includes advising the Tribunal if mediation is an option to 
consider for the appeal process. 

Legal Proceedings 

18. The Chief Executive Officer is delegated authority to appoint persons to 
initiate prosecutions and legal proceedings for breaches of the Town 
Planning Scheme in accordance with Part 13 of the Planning and 
Development Act 2005 on behalf of the Council. 

Carried by Absolute Majority 5-0 
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SUBMISSION TO: Health, Building & Town Planning 
AGENDA REFERENCE: 10.3.2 
SUBJECT: Proposed Mobile Food and Coffee Van 
LOCATION/ADDRESS: Bremer Bay 
NAME OF APPLICANT: Matthew Hick 
FILE REFERENCE: DB.PL.1 
AUTHOR: Craig Pursey, Planning Officer 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 8 May 2014 
  
 
SUMMARY 
 
Council is requested to consider an application for a mobile food & coffee van (food 
van) to operate from three fixed locations within Bremer Bay and to attend markets and 
events. 
 
The application has been advertised for public comment and two submissions have 
been received. 
 
This report recommends that the application be conditionally approved.   
 
ATTACHMENT 
 
Attachment 10.3.2 - Planning application 
 
BACKGROUND 
 
Subject Sites 
 
The applicant proposes to use three sites to locate a food van; 

 car park at Paperbark 

 Blossoms beach and 

 Fisheries beach marina. 

Paperbarks car park is a local reserve in Local Planning Scheme No.2 for the purpose 
of ‗recreation‘.  The car park is also located within Reserve 21496 which is managed by 
the Shire of Jerramungup for the purpose of Camping, Caravan Park and Recreation. 
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Subject site edged in yellow (Aerial 2013) 
 
Blossoms Beach car park area is a local reserve in Local Planning Scheme No.2 for 
the purpose of ‗recreation‘.  The car park is also located within Reserve 46625 which is 
managed by the Shire of Jerramungup for the purpose of Public Recreation. 
 
The end of Native Dog Beach Road is proposed if Blossoms Beach Road becomes 
impassable. 
 

 
Subject site edged in yellow (2013) 
 
Fisheries beach marina car park is a local reserve in Local Planning Scheme No.2 for 
the purpose of ‗Recreation‘.  The car park is also located within Reserve 511 which is 
managed by the Shire of Jerramungup for the purpose of ‗Recreation‘. 
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Subject site edged in yellow (2013) 
 
CONSULTATION 
The proposed food van was advertised for a period of 21 days during which time 2 
submissions were received.  These are summarised in the table overleaf. 
Name Comment Officer comment 

Nathan McQuoid Fully support the proposal. 
Bremer Bay needs this type of 
facility as part of its ability to 
perform as a prime south coast 
recreation destination. 
I have seen similar coffee and food 
vans work well in Esperance. 

Noted. 

Bremer Bay Roadhouse  Where will the food be prepared? 
 
 
 
 
Is the applicant subject to the same 
Health Regulations? That is, 
grease traps to be cleaned 
regularly (Water Corp regulation) 
and Rubbish Bin Levy,  
 
 
 
Also is the applicant subject to 
Shire rates? 
 
 
 
 
 
 
 
 
 

Food is intended to be prepared at 
home.  The home kitchen will need 
to be upgraded to the standard 
required under the Food Act. 
 
The applicants home and van are 
subject to the same health regime 
as is required of a restaurant.   
Rubbish disposal should be the 
applicant‘s responsibility and 
should be applied as a condition of 
approval. 
 
The applicant‘s home is subject to 
Shire rates.  The van is mobile and 
not subject to rates as an 
established commercial 
development is.  Some other local 
governments have a ‗Trading in 
Public Places‘ Local Law that 
applies a permit fee to mobile 
trading, the Shire of Jerramungup 
does not. 
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Also does the applicant intend to 
trade all year round? 
 

The applicant wishes to trade 
primarily November to April but has 
requested that he has the flexibility 
to trade all year round in response 
to local demand. 

 
COMMENT 
 
The Proposal 
 
An application has been received to operate a mobile food and coffee van from three 
locations in Bremer Bay.  The proposal includes the following elements: 
 

a) Intention to operate a mobile food and coffee van between three locations in the 
Bremer Bay area; Paperbarks car park, Blossoms Beach car park and Fisheries 
Beach Marina car park. 

b) Ability to operate at markets and events as requested; 

c) The business would offer a range of food and beverage choices. These would 
include but not limited to: 
Drinks: 

 Coffee and selection of teas 

 Fresh fruit smoothies 

 Cold drinks and water 
 
Food: 

 Fresh salad rolls and wraps, sushi rolls, vegetarian and gluten free options 

 Local seafood. 

 Hot chips, pies and sausage rolls. 
 

d) The food van would be purpose built to comply with the various requirements of 
the applicable Health legislation. 

e) The business would offer a small amount of shade and seating for customers. 

f) Some produce would be grown at the applicant‘s property at 50 Warramurrup 
Road, Bremer Bay. 

g) The home kitchen would be used to prepare food and a mobile cool room to store 
the food. 

h) The applicant has stated that ideally the van is intended to be the forerunner of a 
permanent café at some time in the future. 

 
A full copy of the planning application and business description is attached to this 
report. 
 
A last minute request has been made by the applicant to allow for the food van to 
operate from the end of Native Dog Beach Road when Blossoms Beach Road is a poor 
state at various times during the summer. 
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Scheme Requirements 
 
The food van is proposed to be located in three reserves, the Council is to have ‗due 
regard‘ for the purpose of the reserve in making its decision. 
 
The purpose of the reserves are ‗recreation‘, the food van would be servicing people 
who would be recreating.  The use is not inconsistent with the reserve purpose. 
 
Assessment 
 
The relevant planning matters in clause 10.2 of the Scheme to be considered include: 

“(i) The compatibility of the use with its setting; 

(j) Any social uses that have an effect on the amenity of the locality; 

(n) The preservation of the amenity of the locality; 

(p) whether the proposed means of access to and egress from the site are adequate 
and whether adequate provision has been made for the loading, unloading, 
manoeuvring, and parking of vehicles;” 

 
The proposed food van generally complies with the requirements of the Scheme as 
evidenced by: 
 

 The food van will be moved during the course of the day and these vans are not 
out of character with beach locations through the state; 

 The locations are not serviced by any other commercial enterprise; 

 The parking areas at each location are not compromised by the proposed van.  
The parking area at paperbarks will become narrower and will require 
appropriate demarcation but will still park the same number of cars; and 

 All car parking areas have toilets and rubbish bins. 
 
If supported conditions of approval should include rubbish collection by the applicant, 
suitable barriers being put in place to separate patrons and parking areas, a time limit 
on any approval in order to review the standard and manner of operation and suitable 
public liability insurances. 
 
Mobile vs permanent 
 
There is an argument that mobile services should not be permitted and that cafes and 
similar services should be located within an established commercial or town centre 
area.  To permit a mobile service allows the applicant to avoid some of the overheads 
that a permanent café needs bear such as building and infrastructure costs and 
payment of Shire rates.   
 
There is some potential for mobile services to reduce demand for land in established 
commercial areas if allowed to scatter throughout a townsite.  On the other hand, 
established commercial areas that have an advantage in that people are drawn to the 
accumulation of services available in these areas. 
 
Mobile services allow a business to ‗test the water‘ before being converted to a more 
permanent location like the town centre. 
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A mobile service should have to establish a particular need to be mobile and prove that 
the service cannot be practically located in an established commercial area. 
 
The current proposal is primarily intended to service the tourist peak periods and 
tourists in Bremer Bay tend to gather at the beaches depending upon the wind direction.  
The applicant has a long term intention to establish in the town centre and the mobile 
service would allow him to establish demand and build clientele before making a 
substantial commitment to a more permanent site. 
 
It is recommended that any approval be periodically reviewed to ensure that it is still 
required to be mobile and that service standards remain high as they would be 
operating within Shire managed reserves. 
 
A licence will need to be issued for non-exclusive use of the reserve and this would be 
the appropriate way of ensuring the appropriate appearance, hygiene and operational 
standards are maintained. 
 
Conclusion 
 
The food van is a service that appears to be required and moving the service in 
response to the wind direction is sensible in Bremer Bay. 
 
Any approval should be subject to the applicant running their own rubbish collection, 
establishing appropriate safety barriers, periodic review to ensure a reasonable level of 
service and the appropriate insurances. 
 
STATUTORY REQUIREMENTS 
 
The applicant has a right of review to the State Administrative Tribunal if aggrieved by 
any decision made by the WAPC.  
The Land Administration Act 1997 (LAA) is Western Australia‘s legislation dealing with 
the disposition of State land. 
 
STRATEGIC IMPLICATIONS 
 
The proposal aligns with a variety of the aspirations of the Strategic Community Plan: 
 
Aspiration 2:  A growing community that embraces well designed and sustainable 
development. 
 
Aspiration 9:  An economically diverse community where primary industry is supported 
by a strong secondary and service industry. 
 
FINANCIAL IMPLICATIONS 
 
All costs involved with the establishment and running of the food van should be borne 
by the applicant. 
 
WORKFORCE IMPLICATIONS 
 
Nil 
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POLICY IMPLICATIONS 
 
Trading in Public Places may become more popular as Bremer Bay grows and this land 
use has its own issues that could be better addressed by the Local Planning Scheme.  
Ideally a specific local planning policy will be drafted and brought before Council to 
guide this land use into the future. 
 
VOTING REQUIREMENTS 
 
Absolute Majority 
 
RECOMMENDATION 
 
That Council, 
 
1. Approve the proposed ‗Mobile Food & Coffee Van‘ to operate in approved locations 

within the car parks at Paperbarks Park, Blossoms Beach, Fisheries Beach Marina 
and Native Dog Beach Road if Blossoms Beach Road becomes unpassable, 
Bremer Bay at subject to the following conditions: 

 
i) Development shall be carried out in accordance with the approved plans and 

details submitted with the planning application. 

ii) The areas of operation are limited to a maximum of 40m2 at each location. 

iii) The areas of operation are to be delineated by portable barriers whilst the service 
is in operation to the satisfaction of the Chief Executive Officer. 

iv) Attendance at markets and events is permitted as required. 

v) The proponent is to ensure that the area immediately around the food and coffee 
van is kept in a clean and tidy condition at all times.   

vi) Formal arrangements being put in place for a suitable rubbish collection service 
to the satisfaction of the Chief Executive Officer prior to the commencement of 
the service. 

vii) The proponent is to maintain the chairs, tables and other structures in the eating 
area in a good, clean and serviceable condition at all times. 

viii) The proponent is solely responsible for all and any costs associated with the 
removal, alteration, repair, reinstatement or reconstruction of any part of the 
public place arising from the conduct of the food and coffee van. 

ix) Provision of an indemnity from the proponent indemnifying the Shire of 
Jerramungup in respect of any injury to any person or any damage to any 
property which may occur in connection with the use of the public place by the 
proponent. 

x) Evidence of suitable public liability insurance being supplied to the Shire of 
Jerramungup. 

xi) This approval expires should the proponent cease operations for a period greater 
than 12 months, commencing from the start date in late 2015. 

2. Advise the applicant in footnotes on the planning approval that 



 - 37 - 

 

a) This approval is issued to the applicant only and is not transferable.  Should the 
food van be sold the new owner will need to reapply. 

b) The produce to be sold is generally limited those nominated in the application. 

3. Authorises the Chief Executive Officer to make all necessary arrangements for a 
Licence to be issued under the under the Land Administration Act over a portion of 
Reserves 21496, 46625 and 511 granting non-exclusive use of a portion of the 
Reserve. 

 

ALTERNATIVE MOTION: 

OC140508 Moved Cr Leenhouwers / Seconded Cr Daniel 

That Council, 
 

1. Approve the proposed ‘Mobile Food & Coffee Van’ to operate in approved 
locations within the car parks at Paperbarks Park, Blossoms Beach, 
Fisheries Beach Marina and Native Dog Beach Road if Blossoms Beach 
Road becomes unpassable, Bremer Bay at subject to the following 
conditions: 
 

i) Development shall be carried out in accordance with the approved plans 
and details submitted with the planning application. 

ii) The areas of operation are limited to a maximum of 40m2 at each location. 

iii) The areas of operation are to be delineated by portable barriers whilst the 
service is in operation to the satisfaction of the Chief Executive Officer. 

iv) Attendance at markets and events is permitted as required. 

v) The proponent is to ensure that the area immediately around the food and 
coffee van is kept in a clean and tidy condition at all times.   

vi) Formal arrangements being put in place for a suitable rubbish collection 
service to the satisfaction of the Chief Executive Officer prior to the 
commencement of the service. 

vii) The proponent is to maintain the chairs, tables and other structures in the 
eating area in a good, clean and serviceable condition at all times. 

viii) The proponent is solely responsible for all and any costs associated with 
the removal, alteration, repair, reinstatement or reconstruction of any part 
of the public place arising from the conduct of the food and coffee van. 

ix) Provision of an indemnity from the proponent indemnifying the Shire of 
Jerramungup in respect of any injury to any person or any damage to any 
property which may occur in connection with the use of the public place by 
the proponent. 

x) Evidence of suitable public liability insurance being supplied to the Shire of 
Jerramungup. 

xi) This approval expires should the proponent cease operations for a period 
greater than 12 months, commencing from the start date in late 2015. 

2. Advise the applicant in footnotes on the planning approval that 
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a) This approval is issued to the applicant only and is not transferable.  
Should the food van be sold the new owner will need to reapply. 

b) The produce to be sold is generally limited those nominated in the 
application which includes food, drinks, dairy products and icecream. 

3. Authorises the Chief Executive Officer to make all necessary arrangements 
for a Licence to be issued under the under the Land Administration Act over a 
portion of Reserves 21496, 46625 and 511 granting non-exclusive use of a 
portion of the Reserve. 

Carried by Absolute Majority 5-0 

Reason for variation:  The Council resolution provided a clearer description of the items 

to be sold covered by the application. 
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SUBMISSION TO: Administration 
AGENDA REFERENCE: 10.4.1 
SUBJECT: Administration Status Report 
LOCATION/ADDRESS:  
NAME OF APPLICANT: Shire of Jerramungup 
FILE REFERENCE:  
AUTHOR: Bill Parker 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 6 May 2014 
   
 
SUMMARY 
 
This status report provides Council with an update on current projects of interest being 
addressed by administration.  
 
ATTACHMENT 
 
Nil 
 
PROJECT UPDATE 
 

1) Farmland Water Response Planning 
The dam is now constructed and connected to the highway culvert. This 
connection was very complex as the drain crossed a fibre optic cable. The Works 
team performed an outstanding job. 
 
The Shire has been negotiating with Western Power in relation to a power 
connection that will be installed by the end of May 2014. The Shire has ordered 
the water tank, pipes and pump to complete the project. 
 

2) Bremer Bay Medical Centre 
The Shire met with the Health Minister on 7 January 2014 in relation to this 
project. At the meeting, the Minister agreed to the preparation of two business 
cases for the Bremer Bay and Jerramungup Health Facilities. 
 
The business cases will be used to inform the State Government on the 
operational and strategic requirements for both facilities. The Minister has 
requested that both business cases are completed by October 2014 to coincide 
with the next budget period. 

 

3) Strategic Waste Management 
The Shire received advice that the final funding application for $1.3m was 
unsuccessful. The Shire is now negotiating with the Department of Regional 
Development on options to commence construction.  

 

4) Doctor Recruitment 
The Doctor commenced in Jerramungup on Monday 3rd February 2014. The 
CEO and Shire President will meet with the Doctor at regular intervals being 3 
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and 6 months from the commencement date. The first meeting is on 14th May 
2014. 
 

 

5) Fisheries Beach Marina 
In response to many community complaints in relation to sand accumulation at 
the boat ramp, the Shire met with the Department for Transport on 16 January 
2014. In response, the Shire submitted a joint application with the Department to 
construct two rock groynes at the Marina. Various modelling was completed in 
2007 and the two groyne option was chosen to alleviate sand accumulation at 
the boat ramp and erosion of the surrounding dune system. 

 

6) Little Boat Harbour 
In line with the Corporate Business Plan, the Shire submitted an application for 
funding under the Department for Transport‘s Recreation Boating Facilities 
Scheme. The application builds upon Ian Weir‘s presentation to Council and 
seeks funding to complete concept and detailed design during 2014/15. 

 

7) Bremer Bay Town Square 
An item to endorse the concept was considered by Council in April 2014. The 
concept design is currently out for public consultation. The final plan will be 
considered by Council in June or July 2014. 

 
8) Staff House Bremer Bay 

Ironmonger Building Company has been appointed to construct the staff house in 
Bremer Bay.  
 
Construction has commenced with the slab going down on Monday 5th May 
2014. 
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SUBMISSION TO: Administration 
AGENDA REFERENCE: 10.4.2 
SUBJECT: Code of Conduct Review 
LOCATION/ADDRESS: N/A 
NAME OF APPLICANT: N/A 
FILE REFERENCE: GV.CC.3 
AUTHOR: Bill Parker 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 6 May 2014 
  
 
SUMMARY 
 
In developing the Strategic Community Plan, Council included a provision to review the 
Code of Conduct. 
 
A review has been completed and an amended document has been produced for 
Council consideration. 
 
ATTACHMENT 
 
Attachment 10.4.2 (a) - Proposed Code of Conduct 
Attachment 10.4.2 (b) - Current Code of Conduct 
 
BACKGROUND 
 
In developing the Strategic Community Plan, Council included a provision to review the 
Code of Conduct. This provision was contained within Aspiration 6 ―An engaged and 
informed community, defined by strong civic leadership, sound governance and 
transparent decision making‖. 
 
The current Code of Conduct was adopted by Council in March 2005. 
 
The Code of Conduct provides Council Members, Committee Members and staff in the 
Shire of Jerramungup with consistent guidelines for an acceptable standard of 
professional conduct. The Code addresses in a concise manner the broader issue of 
ethical responsibility and encourages greater transparency and accountability. 
 
The Code is complementary to the principles adopted in the Local Government Act and 
regulations which incorporates four fundamental aims to result in; 
 

(a) better decision-making; 
(b) greater community participation; 
(c) greater accountability; and 
(d) greater efficiency and effectiveness. 

 
The Code provides a guide and a basis of expectations for Council Members, 
Committee Members and staff.  It encourages a commitment to ethical and professional 
behaviour and outlines principles in which individual and collective responsibilities may 
be based. 
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A desktop assessment was completed and circulated to Councillors and Executive Staff 
on 11th April 2014. The assessment provided a comparison between the existing and 
proposed Code of Conduct. 
 
The feedback received has been minimal as the number of proposed changes is 
negligible.  
 
CONSULTATION 
 
Consultation has occurred with the Councillors and executive staff. 
 
COMMENT 
 

As outlined with the background section of this report, the number of proposed changes 
is negligible. The proposed document mirrors the Model Code of Conduct produced by 
WALGA and builds on the existing Code by providing specific references to the Act and 
more detail in the disclosures section. 
 
STATUTORY REQUIREMENTS 
 
This Code of Conduct observes the statutory requirements of the Local Government Act 
1995 (S 5.103 – Codes of Conduct) and Local Government (Administration) Regulations 
1996 (Regs 34B and 34C). 
 
STRATEGIC IMPLICATIONS 
 
This item relates to Aspiration 6 within the Shire of Jerramungup Strategic Community 
Plan; 
 
Aspiration 6: An engaged and informed community, defined by strong civic leadership, 
sound governance and transparent decision making. 
 
Activity: Review Code of Conduct 
 
Key components: Better decision making, greater community participation, greater 
accountability 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
WORKFORCE IMPLICATIONS 
 
The Code of Conduct provides staff in the Shire of Jerramungup with consistent 
guidelines for an acceptable standard of professional conduct. 
 
POLICY IMPLICATIONS 
 
Nil 
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VOTING REQUIREMENTS 
 
Simple Majority 
 
RECOMMENDATION 
 
That Council; 
 

1. Adopt the amended Code of Conduct for the Shire of Jerramungup to address in 
a concise manner, the broader issue of ethical responsibility, greater 
transparency and accountability. 

 

OC140509 Moved Cr Parsons / Seconded Cr Daniel  

That Council; 
 

1. Adopt the amended Code of Conduct for the Shire of Jerramungup to 
address in a concise manner, the broader issue of ethical responsibility, 
greater transparency and accountability. 

 

Carried 5-0 
 

3.57pm Mr Bailey left the meeting after declaring a financial interest Item 10.4.3 – 

Waive Fees – Active After School Program. 
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SUBMISSION TO: Administration 
AGENDA REFERENCE: 10.4.3 
SUBJECT: Waive Fees – Active After School Program 
LOCATION/ADDRESS:  
NAME OF APPLICANT: JABBA representative Gail Hiilinen 
FILE REFERENCE:  
AUTHOR: Charmaine Solomon 
DISCLOSURE OF ANY INTEREST:  Yes – The authors children may participate in 

the activities provided and thus receive a 
financial benefit. 

DATE OF REPORT: 6 May 2014 
  
 
SUMMARY 
 
The Shire has been approached by the Coordinator of the Active After School Program 
to waive the fees associated with the hire of the Rootpickers Hall to conduct after school 
activities for the remainder of the year.    The recommendation supports the waiver of 
fees for hall hire by the Jerramungup and Bremer Bay Arts (JABBA) group for 
gymnastic classes. 
 
ATTACHMENT 
 
10.4.3(a) – Correspondence Gail Hiilinen 
 
BACKGROUND 
 
Council resolved at the Ordinary Meeting of Council held 19th February 2014; 
 
“That Council: 

1) Recognise the Jerramungup District High School’s use of the Entertainment 
Centre for the Active After School Program of tennis and dance as part of 
their annual affiliation fee.  

2) Waive the hall bond and hall hire fees for JABBA to conduct the Active After 
School Program. 

3) Active After school program including waiver of fees to be reviewed by council 
at the end of Term 1, 2014 

 
Reason for Variation: Council added a review option after the first term to revisit their 

decision based on the success of the program.”  

The program commenced on the third week of Term 1 (Monday 17th February 2014) 
and has proved to be a very successful with an average of 40 children attending the 
classes each week. 
 
It should be noted that the facility has been left in a clean and tidy condition after each 
class and no additional cleaning costs have been incurred. 
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COMMENT 
 
Due to the benefits this program has delivered to our community it is recommended that 
Council waive the fees for the Rootpickers Hall to conduct the Active After School 
Program. The development of the gymnastics program at the Rootpickers Hall has seen 
a better utilisation of the public building and Roe Park. 
  
STATUTORY REQUIREMENTS 
 
Section 6.12 of the Local Government Act (1995), provides as follows. 

6.12. Power to defer, grant discounts, waive or write off debts 

 (1) Subject to subsection (2) and any other written law, a local government may —  

 (a) when adopting the annual budget, grant* a discount or other incentive for 
the early payment of any amount of money; or 

 (b) waive or grant concessions in relation to any amount of money; or 

 (c) write off any amount of money, 

  which is owed to the local government. 

 * Absolute majority required. 

 (2) Subsection (1)(a) and (b) do not apply to an amount of money owing in respect 
of rates and service charges. 

 (3) The grant of a concession under subsection (1)(b) may be subject to any 
conditions determined by the local government. 

 (4) Regulations may prescribe circumstances in which a local government is not to 
exercise a power under subsection (1) or regulate the exercise of that power. 

 [Section 6.12 amended by No. 64 of 1998 s. 39.] 
 
STRATEGIC IMPLICATIONS 
 
This item relates to the following component from the Shire of Jerramungup Strategic 
Community Plan 2012 – 2025; 
 
Aspiration 5: An active community supported by fit for purpose sport and recreation 
facilities.  
 
FINANCIAL IMPLICATIONS 
 
If fees and charges were implemented for the gymnastics program it would yield 
approximately $550 in income for the remainder of the school year. The program‘s 
guidelines however stipulate that fees cannot be charged to the attendees so the 
program would not continue if Council implemented a hall hire fee. 
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VOTING REQUIREMENTS 
 
Absolute Majority  
 
RECOMMENDATION 
 
That Council waive the hall bond and hall hire fees for JABBA to conduct the Active 
After School Program gymnastics. 
 

OC140510 Moved Cr Trevaskis / Seconded Cr Leenhouwers 

That Council waive the hall bond and hall hire fees for JABBA to conduct the 
Active After School Program gymnastics. 
 

Carried by Absolute Majority 5-0 

4:05pm Mr Bailey returned to the meeting.  
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SUBMISSION TO: Administration 
AGENDA REFERENCE: 10.4.4 
SUBJECT: Fees and Charges for Aged Care Units 
LOCATION/ADDRESS: Shire of Jerramungup 
NAME OF APPLICANT: N/A 
AUTHOR: Brent Bailey 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 8 May 2014 
  
 
SUMMARY 
 
This item addresses a proposed change in fee structure for the Shire of Jerramungup‘s 
Aged Persons homes to bring them into line with the Department of Housing‘s Rental 
Policy Manual.  
 
ATTACHMENT 
 
Attachment 10.4.4 - Department of Housing Rental Policy Manual 
 
BACKGROUND 
 
The Shire of Jerramungup provides an able aged care facility in both Jerramungup and 
Bremer Bay consisting of 6 units at each location. The properties were constructed 
under a Joint Venture arrangement between the Shire and the Department of Housing. 
The funding agreement was executed to make the units available to persons who 
qualify for public housing and in specific circumstances those who also hold relevant 
pensioner or senior concessions.  Historically Council set the rental prices for these 
properties for the annual budget process generally increasing by inflation each year.  
 
A review has been undertaken into the Department of Housing‘s standard pricing 
arrangements for rental accommodation such as these facilities and it has been found 
that the rental amounts charged at both the Jerramungup and Bremer Bay facility are 
below the Department‘s rate. The Department calculates the appropriate rent based on 
25% of the individual‘s gross assessable income.  At present the occupants of the Aged 
Care Units are all eligible and claiming either the Aged or Disability Pension. 
 
Assessable income as determined by the Department includes the following: 
 

 Salary and wages 
 Centrelink and Veteran Affairs benefits and pensions (unless specified as not 

assessable in the Rent to Income Policy) 
 Ten (10) per cent of Additional Family Tax Benefit A 
 Five (5) per cent of Family Tax Benefit Part B 

 
Resident‘s currently entitled to income support payments (e.g. Pension) are also entitled 
to rent assistance through Centrelink. Rent Assistance entitlement is assessed as part 
of the process for claiming a primary payment, i.e. pension or allowance. Rent 
Assistance does not have a separate income or assets test. However, the rate of Rent 
Assistance payable may be affected by the income or assets test applicable to the 
primary payment. 
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Rent assistance will provide up to a maximum of $126.40 per fortnight if the fortnightly 
rent is $280.53 or more. Rent assistance will pay 75c in the dollar for every dollar over 
$112 per fortnight.  
 
The following table provides an overview of the current rental pricing structure and the 
impact if the Department of Housing‘s pricing structure was implemented.  
 

Current Rent 
per fortnight 

$ over $112 
Current Rent 
Assistance 

Resident Pays 

$186 $74 $55.50 $130.50 

 
The following income assumptions would relate to the calculation of rent for a single 
person under the Department of Housing‘s rent structure. 
 

1) Pension income: $766.00 
2) Pensioner Supplement: $62.90 
3) Clean energy supplement: $13.90 
4) Total fortnightly income: $842.80 

 

Proposed 
Rent per 

fortnight as 
per 

assumptions 

$ over $112 
Rent 

Assistance 
Resident Pays 

$210.70 $98.70 $74.02 $136.67 

 
CONSULTATION 
 
Department of Housing 
Centrelink 
 
COMMENT 
 
Based on the above assumptions it is recommended that Council implement a fee 
structure for rent at the aged persons units linked to the Department of Housing‘s Rental 
Policy Manual which is covered specifically by the Rent to Income Policy. The effect of 
this will ensure that the rent that is charged by Council is comparable to what is being 
charged state-wide.  
 
Under the Policy Manual an Individual Property Market Rent is charged where a tenant 
is not eligible to have the rent calculated in reference to income and the rent is based on 
the market features of a property. Under an Individual Property Market Rent, the market 
features of a property are assessed by data supplied by the Valuer General‘s Office 
(VGO) and reviewed annually – in Council‘s situation we would use the services of a 
local valuer as required.  
 
Ultimately the impact of the change in rent structure will provide additional income for 
the maintenance and management of the aged care units at minimal increase to the 
tenants. Currently income received over and above the cost of maintenance and 
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management is transferred to the Retirement Units reserves so there additional funds 
raised under this structure would not benefit other areas of Council‘s budget. It is likely 
that some residents may require assistance with the completion of Rent Assistance 
forms and this will be made available at the Council offices.  
 
STATUTORY REQUIREMENTS 
 
Local Government Act 1995  
 
Subdivision 2 — Fees and charges 
 
6.16. Imposition of fees and charges 
 
(1) A local government may impose* and recover a fee or charge for any goods or 

service it provides or proposes to provide, other than a service for which a service 
charge is imposed. * Absolute majority required. 

(2) A fee or charge may be imposed for the following —  
(a) providing the use of, or allowing admission to, any property or facility wholly 

or partly owned, controlled, managed or maintained by the local government;  
(b) supplying a service or carrying out work at the request of a person; 
(c) subject to section 5.94, providing information from local government records; 
(d) receiving an application for approval, granting an approval, making an 

inspection and issuing a licence, permit, authorisation or certificate; 
(e) supplying goods; 
(f) such other service as may be prescribed. 
 

(3) Fees and charges are to be imposed when adopting the annual 
budget but may be — 
 
(a) imposed* during a financial year; and 

 
(b) amended* from time to time during a financial year. * Absolute majority required. 

 
6.17. Setting the level of fees and charges 
 

(1) In determining the amount of a fee or charge for a service or for goods a local 
government is required to take into consideration the following factors  
 

(a) the cost to the local government of providing the service or goods; 
(b) the importance of the service or goods to the community; and 
(c) the price at which the service or goods could be provided by an 

alternative provider. 
 

(2) A higher fee or charge or additional fee or charge may be imposed for an 
expedited service or supply of goods if it is requested that the service or 
goods be provided urgently. 

(3) The basis for determining a fee or charge is not to be limited to the cost of 
providing the service or goods other than a service — 

(a) under section 5.96; 
(b) under section 6.16(2)(d); or 
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(c) prescribed under section 6.16(2)(f), where the regulation prescribing 
the service also specifies that such a limit is to apply to the fee or 
charge for the service. 

 
(4) Regulations may — 

(a) prohibit the imposition of a fee or charge in prescribed circumstances; or 
(b) limit the amount of a fee or charge in prescribed circumstances.  

 
6.18. Effect of other written laws 
 
(1) If the amount of a fee or charge for a service or for goods is determined under 
another written law a local government may not — 
 

(a) determine an amount that is inconsistent with the amount determined under 
the other written law; or 

(b) charge a fee or charge in addition to the amount determined by or under the 
other written law. 
 

(2) A local government is not to impose a fee or charge for a service or goods under this 
Act if the imposition of a fee or charge for the service or goods is prohibited under 
another written law. 

 
6.19. Local government to give notice of fees and charges 
 
If a local government wishes to impose any fees or charges under this Subdivision after 
the annual budget has been adopted it must, before introducing the fees or charges, 
give local public notice of — 
 

(a) its intention to do so; and 
(b) the date from which it is proposed the fees or charges will be imposed. 

 
STRATEGIC IMPLICATIONS 
 
This item relates to the following component from the Shire of Jerramungup Strategic 
Community Plan 2012 – 2025; 
 
Aspiration 12:  A community that provides a range of good quality affordable private 
and government housing options aimed at attracting and retaining residents.  
 
FINANCIAL IMPLICATIONS 
 
Additional income associated with rental income will be utilised for the maintenance and 
management of the aged persons units.  
 
WORKFORCE IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
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VOTING REQUIREMENTS 
 
Absolute Majority 
 
RECOMMENDATION 
 
That Council: 

1) Endorse the rental calculation structure in the Department of Housing‘s Rental 
Policy Manual to be used for the calculation of the appropriate rent associated 
with the Aged Persons Units in Jerramungup and Bremer Bay.  

2) Advise the tenants in writing of the rental increase and offer assistance to 
complete the necessary Centrelink forms to access the additional rent 
assistance.  

3) Implement the rental increase in line with the residents receiving the increase in 
rent assistance.  

 

OC140511 Moved Cr Leenhouwers / Seconded Cr Trevaskis 

That Council: 
1) Endorse the rental calculation structure in the Department of Housing’s 

Rental Policy Manual to be used for the calculation of the appropriate rent 
associated with the Aged Persons Units in Jerramungup and Bremer Bay.  

2) Advise the tenants in writing of the rental increase and offer assistance to 
complete the necessary Centrelink forms to access the additional rent 
assistance.  

3) Implement the rental increase in line with the residents receiving the 
increase in rent assistance.  

Carried by Absolute Majority 5-0 
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SUBMISSION TO:       Administration 
AGENDA REFERENCE: 10.4.5 
SUBJECT: Lease & Deed of Variation – Portion of 

Jerramungup Depot 
LOCATION/ADDRESS: Lot 289 Newton Street, Jerramungup 
NAME OF APPLICANT: Western Power 
FILE REFERENCE:   
AUTHOR: Bill Parker 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 7 May 2014 
  
 
SUMMARY 
 
Western Power has requested a Deed of Variation to extend the lease over a portion of 
the Jerramungup Depot for a second further term expiring 31 December 2014 and 
establish a new lease for the communications tower and communications room.  
 
Western Power has advised that construction of the new Depot in Bennett Street would 
commence in May 2014 and a period of approximately six months would be required to 
complete the construction.  In response, the Shire has prepared a Deed of Variation for 
Council consideration. 
 
Due to the costs associated with relocating the existing communications tower to their 
new Depot, Western Power has requested the communications tower and 
communications room remain at the Shire Depot.  A draft Lease has been prepared for 
Council consideration for an initial ten year term with two further five year options. 
 
The recommendation supports the Deed of Variation for a second further term and 
establishing a new lease for the communications room and communications tower. 
 
ATTACHMENT 
 
Attachment 10.4.5 (a) - Deed of Variation  
Attachment 10.4.5 (b) - Lease Communications Tower and Communications Room 
Attachment 10.4.5 (c) - Current lease 
 
BACKGROUND 
 
At the Ordinary Meeting of Council held 18 April 2012, it was resolved; 
 
“That Council; 
 

1. Grant a further term of two (2) years commencing on 01 July 2012 and expiring 
on 30 June 2014 to Western Power for a portion of Lot 289 Newton Street 
Jerramungup. 
 

2. Write to Western Power expressing the Shire’s desire to consolidate the Works 
Team and reoccupy the leased space and that further terms after 30 June 2014 
are unlikely.” 
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Earlier this year Western Power approached the Shire in terms of the future use of the 
Shire‘s Depot.  On the 17 March 2014, Western Power advised they require a second 
further term for the office space at the Shire Depot until their Depot is constructed.   
 
Additionally, due to the costs associated with relocating the communications tower, 
Western Power has requested a new lease agreement for the communications tower 
and communications room to remain at the Shire Depot. 
 
CONSULTATION 
 
Western Power 
 
COMMENT 
 
As per discussions with Western Power, a Deed of Variation has been prepared for a 
second further term expiring on 31 December 2014, Clause 24 has been substituted 
with the following clause: 
 
“24. Holding Over 
 
If the Lessee remains in possession of the Premises after the expiry of the Term with 
the consent of the Lessor, the Lessee will be a monthly tenant of the Lessor at a rent 
double the rent payable for the period immediately preceding expiry of the Term and 
otherwise on the same terms and conditions of this Lease provided that all consents 
required under this Lease or at law have been obtained to the Lessee being in 
possession of the Premises as a monthly tenant.” 
 
If the lessee (Western Power) remains in possession after the expiry of the second 
further term, then it would be ‗Holding Over‘ and subject to the Lease provisions.  The 
Deed includes additional provision so that the rent payable in the ‗Holding Over‘ period 
would be double the rent previously payable.  This is to encourage Western Power to 
complete construction of their new Depot by 31 December 2014. 
 
Western Power also requested a lease be drafted for an initial ten year period with two 
further five year options for the communications tower and communications room to 
remain at the Shire Depot due to the construction costs of a new tower on their Bennett 
Street lot.   
 
STATUTORY REQUIREMENTS 
 
As Western Power is a Western Australian State Government owned corporation with 
the purpose of connecting people with electricity in a way that is safe, reliable and 
affordable, the provisions relating to the disposal of property are not applicable.  
 
3.58. Disposing of property 

 (1) In this section —  

 dispose includes to sell, lease, or otherwise dispose of, whether absolutely or 
not; 
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 property includes the whole or any part of the interest of a local government in 
property, but does not include money. 

 (2) Except as stated in this section, a local government can only dispose of 
property to —  

 (a) the highest bidder at public auction; or 

 (b) the person who at public tender called by the local government makes 
what is, in the opinion of the local government, the most acceptable 
tender, whether or not it is the highest tender. 

 (3) A local government can dispose of property other than under subsection (2) if, 
before agreeing to dispose of the property —  

 (a) it gives local public notice of the proposed disposition —  

 (i) describing the property concerned; and 

 (ii) giving details of the proposed disposition; and 

 (iii) inviting submissions to be made to the local government before a 
date to be specified in the notice, being a date not less than 2 
weeks after the notice is first given; and 

 (b) it considers any submissions made to it before the date specified in the 
notice and, if its decision is made by the council or a committee, the 
decision and the reasons for it are recorded in the minutes of the 
meeting at which the decision was made. 

 (4) The details of a proposed disposition that are required by subsection (3)(a)(ii) 
include —  

 (a) the names of all other parties concerned; and 

 (b) the consideration to be received by the local government for the 
disposition; and 

 (c) the market value of the disposition —  

 (i) as ascertained by a valuation carried out not more than 6 months 
before the proposed disposition; or 

 (ii) as declared by a resolution of the local government on the basis 
of a valuation carried out more than 6 months before the 
proposed disposition that the local government believes to be a 
true indication of the value at the time of the proposed disposition. 

 (5) This section does not apply to —  

 (a) a disposition of an interest in land under the Land Administration 
Act 1997 section 189 or 190; or 

 (b) a disposition of property in the course of carrying on a trading 
undertaking as defined in section 3.59; or 

 (c) anything that the local government provides to a particular person, for a fee 
or otherwise, in the performance of a function that it has under any written 
law; or 

 (d) any other disposition that is excluded by regulations from the application 
of this section. 

 [Section 3.58 amended by No. 49 of 2004 s. 27; No. 17 of 2009 s. 10.] 
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30. Dispositions of property excluded from Act s. 3.58 
(1) A disposition that is described in this regulation as an exempt disposition is excluded 
from the application of section 3.58 of the Act. 
 
(2) A disposition of land is an exempt disposition if ɂ 
 
(c) the land is disposed of to ɂ 
(i) the Crown in right of the State or the Commonwealth; or 
(ii) a department, agency, or instrumentality of the Crown in right of the State or the 
Commonwealth; or 
(iii) another local government or a regional local government; 
 
Land Administration Act 1997 
 
18. Various transactions relating to Crown land to be approved by Minister 

 (1) A person must not without authorisation under subsection (7) assign, sell, 
transfer or otherwise deal with interests in Crown land or create or grant an 
interest in Crown land. 

 (2) A person must not without authorisation under subsection (7) — 

 (a) grant a lease or licence under this Act, or a licence under the Local 
Government Act 1995, in respect of Crown land in a managed reserve; 
or 

 (b) being the holder of such a lease or licence, grant a sublease or 
sublicence in respect of the whole or any part of that Crown land. 

 (3) A person must not without authorisation under subsection (7) mortgage a lease 
of Crown land. 

 (4) A lessee of Crown land must not without authorisation under subsection (7) sell, 
transfer or otherwise dispose of the lease in whole or in part. 

 (5) The Minister may, before giving approval under this section, in writing 
require — 

 (a) an applicant for that approval to furnish the Minister with such 
information concerning the transaction for which that approval is sought 
as the Minister specifies in that requirement; and 

 (b) information furnished in compliance with a requirement under 
paragraph (a) to be verified by statutory declaration. 

 (6) An act done in contravention of subsection (1), (2), (3) or (4) is void. 

 (7) A person or lessee may make a transaction under subsection (1), (2), (3) or 
(4) — 

 (a) with the prior approval in writing of the Minister; or 

 (b) if the transaction is made in circumstances, and in accordance with any 
condition, prescribed for the purposes of this paragraph. 

 (8) This section does not apply to a transaction relating to an interest in Crown land 
if — 

 (a) that land is set aside under, dedicated or vested for the purposes of an 
Act other than this Act, and the transaction is authorised under that Act; 



 - 57 - 

 

 (b) that interest may be created, granted, transferred or otherwise dealt with 
under an Act other than — 

 (i) this Act; or 

 (ii) a prescribed Act; 

 (c) an agreement, ratified or approved by another Act, has the effect that 
consent to the transaction was not required under section 143 of the 
repealed Act; or 

 (d) the transaction is a lease, sublease or licence and the approval of the 
Minister is not required under section 46(3b). 

 [Section 18 amended by No. 59 of 2000 s. 8(1)-(5) 5.] 
 
STRATEGIC IMPLICATIONS 
 
The policy relates to the following component from the Shire of Jerramungup Strategic 
Community Plan 2012 – 2025; 
 
Aspiration 6:  An engaged and informed community, defined by strong civic leadership, 
sound governance and transparent decision making. 
 
FINANCIAL IMPLICATIONS 
 
The base year rent set under the existing agreement was $14,105 per annum. This is 
reviewed annually at each anniversary of the commencement date and increased by 
CPI. 
 
The annual rent for the lease on the communications tower and communications room 
is $6,000 per annum.  This is reviewed annually at each anniversary of the 
commencement date and increased by CPI, except for every 5th anniversary which shall 
be based on market rent. 
 
POLICY IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
RECOMMENDATION 
 
That Council; 
 

1. Grant a further term commencing on 01 July 2014 and expiring on 31 December 
2014 to Western Power for a portion of Lot 289 Newton Street Jerramungup 
subject to the Shire gaining consent from the Minister for Lands. 
 

2. Advise Western Power that Clause 24 of the existing Lease has been substituted 
with the following in the Deed of Variation; 
 
“24. Holding Over 
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If the Lessee remains in possession of the Premises after the expiry of the Term 
with the consent of the Lessor, the Lessee will be a monthly tenant if the Lessor 
at a rent double the rent payable for the period immediately preceding expiry of 
the Term and otherwise on the same terms and conditions of this Lease provided 
that all consents required under this Lease or at law have been obtained to the 
Lessee being in possession of the Premises as a monthly tenant. 
 

3. Grant a new lease to Western Power for a term of ten years commencing 01 July 
2014 and expiring 30 June 2024 with two further five year options for the 
communications tower and communications room located on Lot 289 Newton 
Street, Jerramungup subject to the Shire gaining consent from the Minister for 
Lands. 
 

4. Authorise the Shire President and Chief Executive Officer to execute the Deed of 
Variation for the existing Depot and a new lease for the communications tower 
and room. 
 

OC140512 Moved Cr Daniel / Seconded Cr Parsons 

That Council; 
 

1. Grant a further term commencing on 01 July 2014 and expiring on 31 
December 2014 to Western Power for a portion of Lot 289 Newton Street 
Jerramungup subject to the Shire gaining consent from the Minister for 
Lands. 
 

2. Advise Western Power that Clause 24 of the existing Lease has been 
substituted with the following in the Deed of Variation; 
 
“24. Holding Over 
If the Lessee remains in possession of the Premises after the expiry of the 
Term with the consent of the Lessor, the Lessee will be a monthly tenant if 
the Lessor at a rent double the rent payable for the period immediately 
preceding expiry of the Term and otherwise on the same terms and 
conditions of this Lease provided that all consents required under this 
Lease or at law have been obtained to the Lessee being in possession of 
the Premises as a monthly tenant. 

 
3. Authorise the Shire President and Chief Executive Officer to execute the 

Deed of Variation for the existing Depot.  
 

Carried 5-0 
 
Reason for variation: Western Power advised they require more time to review lease 
agreement for communications tower and room.  
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SUBMISSION TO: Administration 
AGENDA REFERENCE: 10.4.6 
SUBJECT: Legal Deposit Administration Policy 
LOCATION/ADDRESS: Whole of Shire 
NAME OF APPLICANT:  
FILE REFERENCE:  
AUTHOR: Sophie Browning 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 7 May 2014 
  
 
SUMMARY 
 
Legal Deposit is a statutory provision requiring publishers to deposit copies of their 
publications in a nominated collecting institute within 30 days of publication.  
 
Anyone who lives or works in Western Australia and publishes content for the public will 
be affected by the new law. They are required to deposit copies of their published work 
at the State Library of Western Australia. 
 
A copy of any work published in Australia must also be deposited with the National 
Library of Australia under the Copyright Act 1968. 
 
Publishers include government agencies, commercial organisations, self-publishers, 
community groups and private individuals.  
 
Public documents that should be deposited include printed material such as books, 
magazines, maps, pamphlets, sheet music as well as recordings, films and electronic 
data made available in a physical form such as CD, DVD, USB or other storage device. 
 
ATTACHMENT 
 
Attachment 10.4.6 (a) - Draft Legal Deposit Administration Policy 
Attachment 10.4.6 (b) – Legal Deposit Act 2012  
Attachment 10.4.6 (c) – Legal Deposit Regulations 2013 
 
BACKGROUND 
 
The Copyright Act 1968, reference section 201, requires a copy of any published work 
to be deposited with the National Library of Australia. 
 
The Legal Deposit Act 2012 was passed in May 2012. This was created to facilitate 
preservation of the State‘s published documentary heritage for current and future 
generations. This Act has brought Western Australia in line with other Australian States. 
 
The Legal Deposit Regulations 2013 setting out how the Legal Deposit Act 2012 will 
operate were passed by the state Parliament, making the law operational from 1st 
January 2014. 
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CONSULTATION 
 
The policy was developed using the Legal Deposit Act 2012 and Legal Deposit 
Regulations 2013 along with brochures and website information on the new law. The 
Shire has obtained a policy from the Shire of Denmark on Legal Deposits which has 
been useful for policy development. The new policy and procedure is fitting to the 
operations at our office. 
 
COMMENT 
 
Nil 
 
STATUTORY REQUIREMENTS 
 
Under the Legal Deposit Act 2012 and Legal Deposit Regulations 2013 it is required of 
publishers to deposit copies of their publications in a nominated collecting institute, 
which for Western Australia is the State Library of WA. The Legal Deposit system 
ensures that the works of authors and publishers will be preserved for present and 
future generations. 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
There will be some costs involved with duplicate printing of documents required to be 
deposited and postage of legal deposits to the State and National Libraries. There will 
be staff time involved for processing of Legal Deposits to ensure compliance is met with 
the new law.  
 
WORKFORCE IMPLICATIONS 
 
The appropriate employees need to be informed about the procedures of the new Legal 
Deposit Policy. 
 
POLICY IMPLICATIONS 
 
If adopted, the Legal Deposit Policy will become a working policy for everyone in the 
workplace, mainly affecting the Records Officer and publishers of documents.  
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
RECOMMENDATION 
 
That Council adopt the Legal Deposit Policy. 
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OC140513 Moved Cr Parsons / Seconded Cr Trevaskis 

That Council adopt the Legal Deposit Policy. 
 

Carried 5-0 
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SUBMISSION TO: Administration 
AGENDA REFERENCE: 10.4.7 
SUBJECT: Jerramungup Bushfire Advisory Committee 

AGM Meeting Minutes 
LOCATION/ADDRESS: N/A 
NAME OF APPLICANT: N/A 
FILE REFERENCE:  
AUTHOR: Charmaine Solomon 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 13 May 2014 
  
 
ATTACHMENT 
 
Attachment 10.4.7 – Jerramungup Bushfire Advisory Committee AGM Meeting Minutes  
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
RECOMMENDATION 
 

 That the minutes of the Jerramungup Bushfire Advisory Committee AGM meeting held 
on Tuesday 15th April 2014 be received and the following recommendation be adopted; 

 
That the following appointments for the Shire of Jerramungup be gazetted; 

ELECTION OF OFFICE BEARERS 

8.1 Chief Bush Fire Control Officer 
 
Mr David Edwards was elected to the position of Chief Bush Fire Control Officer 
for a one year term. 
 
8.2 Deputy Chief Bush Fire Control Officers 
 
Mr Trevor Ross and Mr Alex Jones were declared elected to the positions of 
Deputy Chief Fire Control Officer. 
 
8.3 Chief Fire Weather Officer 
 
Mr David Edwards was declared elected to the position of Chief Fire Weather 
Officer. 
 
8.4 Deputy Chief Fire Weather Officer 
 
Mr Paul Hislop was declared elected to the position of Deputy Chief Fire Weather 
Officer. 



 - 63 - 

 

8.5 Brigade Fire Weather Officers 

 Jacup Bushfire Brigade – Mr Micheal Lester 

 Needilup Bushfire Brigade – Mr Ray Trevaskis 

 Boxwood Bushfire Brigade – Mr Rohan Murdoch 

 Gairdner Bushfire Brigade – Mr Damon Parker 

8.6 Authorised Radio Broadcaster of Harvest Bans   
Mr David Edwards was declared elected to the position of Authorised Radio 
Broadcaster of Harvest Bans. 
 
8.7 Dual Fire Control Officers 

Jerramungup / Ravensthorpe Mr Peter Wisewould / Mr Andy Duncan 
 Jerramungup / Kent   Mr Quentin Brown 
 Jerramungup / Lake Grace  Mr Paul Hislop 
 Jerramungup / Gnowangerup Mr Ray Trevaskis 
 Jerramungup / Albany  Mr Rohan Murdoch  

 

OC140514 Moved Cr Daniel / Seconded Cr Leenhouwers 

 THAT the minutes of the Jerramungup Bushfire Advisory Committee AGM 
meeting held on Tuesday 15th April 2014 be received and the following 
recommendation be adopted; 

 
That the following appointments for the Shire of Jerramungup be gazetted; 

ELECTION OF OFFICE BEARERS 

8.1 Chief Bush Fire Control Officer 
 
Mr David Edwards was elected to the position of Chief Bush Fire Control 
Officer for a one year term. 
 
8.2 Deputy Chief Bush Fire Control Officers 
 
Mr Trevor Ross and Mr Alex Jones were declared elected to the positions 
of Deputy Chief Fire Control Officer. 
 
8.3 Chief Fire Weather Officer 
 
Mr David Edwards was declared elected to the position of Chief Fire 
Weather Officer. 
 
8.4 Deputy Chief Fire Weather Officer 
 
Mr Paul Hislop was declared elected to the position of Deputy Chief Fire 
Weather Officer. 
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8.5 Brigade Fire Weather Officers 

 Jacup Bushfire Brigade – Mr Micheal Lester 

 Needilup Bushfire Brigade – Mr Ray Trevaskis 

 Boxwood Bushfire Brigade – Mr Rohan Murdoch 

 Gairdner Bushfire Brigade – Mr Damon Parker 

8.6 Authorised Radio Broadcaster of Harvest Bans   
Mr David Edwards was declared elected to the position of Authorised Radio 
Broadcaster of Harvest Bans. 
 
8.7 Dual Fire Control Officers 
Jerramungup / Ravensthorpe Mr Peter Wisewould / Mr Andy Duncan 
Jerramungup / Kent  Mr Quentin Brown 
Jerramungup / Lake Grace Mr Paul Hislop 
Jerramungup / Gnowangerup Mr Ray Trevaskis 
Jerramungup / Albany  Mr Rohan Murdoch  

Carried 5-0 
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SUBMISSION TO: Administration 
AGENDA REFERENCE: 10.4.8 
SUBJECT: Regional Waste Agreement 
LOCATION/ADDRESS: Reserve 7380, Moir Road Ravensthorpe 
NAME OF APPLICANT: N/A 
FILE REFERENCE: WM.PL.1 
AUTHOR: Bill Parker 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT: 16 May 2014 
  
 
SUMMARY 
 
Council is requested to review and adopt the draft Waste Management Agreement that 
has been prepared for the joint operation of the Ravensthorpe Landfill site. 
 
ATTACHMENT 
 
Attachment 10.4.8 - Waste Management Agreement     
 
BACKGROUND 
 
At the December 2013 Council Meeting, Council considered the issue of joint vesting 
Reserve 7380, Moir Road Ravensthorpe with the Shire of Ravensthorpe. The purpose 
of the joint vesting was to secure tenure for the purpose of constructing a regional waste 
management facility. At that meeting it was resolved that Council; 
 

1. Authorise the Chief Executive Officer to apply to the Department of Lands for the 
joint management of Reserve 7380. 

2. Instruct the Chief Executive Officer to prepare for Council consideration, a 
service level agreement that will govern the operations of the Ravensthorpe 
Landfill Facility into the future. 

 
A significant amount of consultation has occurred with the Shire of Ravensthorpe since 
December 2013 in preparing a suitable agreement that will govern the operations of the 
Ravensthorpe Landfill Facility. A draft Waste Management Agreement has been 
prepared by McLeods Barristers and Solicitors and is attached for Council 
consideration. 
 
CONSULTATION 
 
The draft Management Agreement was prepared in consultation with the Shire of 
Ravensthorpe. 
 
COMMENT 
 

The draft agreement governs the operation of the waste facility, covering operating and 
capital costs, responsibilities of the two Shires, setting of fees and charges, record 
keeping etc. 
 
The significant issues covered by the agreement are as follows; 
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1. Commencement 
The commencement date is the date of practical completion of the landfill facility. 

 

2. Expiry 
The agreement is for a term of 10 years after the commencement date or such 

other date that may be agreed in writing between the Parties. 

 

The Parties may, at any time before the Expiry Date, extend the term for a further 

period of up to 10 years.   

 

Either Party may terminate this Agreement by giving at least 12 months‘ written 

notice to the other Party. 

 

3. Management 
Subject to the Agreement, the Shire of Ravensthorpe is responsible for the 

management of the Facility. 

 
4. Operating costs 

Both the Shire of Ravensthorpe and Shire of Jerramungup are responsible for 

the operating costs of the facility. The methodology applied in terms of equity has 

been discussed at length and the following method has been suggested. 

 

Each party‘s percentage share of the actual Operating Costs for a particular 

financial year is to be the same percentage as that Party‘s percentage of the total 

waste tonnage (measured in cubic metres) delivered to the Facility by both 

Parties in the preceding financial year. 

 

On or before 31 March each year, The Shire of Ravensthorpe must give the 

Shire of Jerramungup details of –  

(a) the proposed Operating Costs for the next financial year; and  
(b) the actual Operating Costs for the 6-month period ending on the 

previous 31 December and the forecast Operating Costs for the 
remainder of that financial year. 

 
5. Capital Costs 

Capital Costs include expenses for tangible goods such as the purchase of plant 

and machinery. On or before 31 March each year, each Party must give to the 

other Party details of any proposed Capital Costs for the next financial year and, 

if appropriate, for one or more succeeding financial years.   

 

Unless otherwise agreed, each Party is to contribute equally to the Capital Costs. 

It is recommended that both Shire‘s establish a reserve for Capital Costs 

associated with the Regional Landfill Facility. 
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In terms of the projects overall status, a Works Approval Application has been submitted 
to the Department of Environment Regulation. It is expected that approval will be 
received within six months. 
 
Construction of the facility is likely to commence in mid 2015 with completion late 2015 
early 2016. The management agreement will not be implemented until practical 
completion, however an agreement needs to be reached by both Shire‘s to progress the 
joint vesting of the reserve. 
 
STATUTORY REQUIREMENTS 
 
Land Administration Act 1997 on respect to joint vesting of reserves. A waste 
management agreement is required before the joint vesting application can proceed. 
 
STRATEGIC IMPLICATIONS 
 
This item relates to the following components from the Shire of Jerramungup‘s Strategic 
Community Plan; 
 
Aspiration 3: An environmentally conscious community where reduced waste to landfill 
is supported by best practice facilities. 
 
Activity: Implement Regional Waste Management Plan. 
 
Key component: Regional landfill facility in Ravensthorpe. 
 
FINANCIAL IMPLICATIONS 
 
The solicitor‘s cost for the preparation of the draft agreement is approximately $700 and 
will be funded from the project budget. 
 
In terms of the Regional Landfill Facility, the financial modelling completed by GHD in 
2010 suggested that the costs associated with running a regional landfill facility were 
comparable to the Shire‘s existing waste management cost framework. The benefits are 
a best practice facility in which the compliance regime is shared between Ravensthorpe 
and Jerramungup. 
 
WORKFORCE IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
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RECOMMENDATION 
 
That Council; 
 

1. Endorse the Waste Management Agreement for the operation of the Regional 
Waste facility located at Reserve 7380 Moir Road Ravensthorpe. 
 

2. Authorise the Shire President and Chief Executive Officer to execute the Waste 
Management Agreement for the operation of the Regional Waste facility located 
at Reserve 7380 Moir Road Ravensthorpe. 
 

3. Consider establishing a reserve for Capital Costs associated with the Regional 
Waste Facility in preparing the 2014/15 Budget. 

 

OC140515 Moved Cr Trevaskis / Seconded Cr Parsons  

That Council; 
 

1. Endorse the Waste Management Agreement for the operation of the 
Regional Waste facility located at Reserve 7380 Moir Road Ravensthorpe. 
 

2. Authorise the Shire President and Chief Executive Officer to execute the 
Waste Management Agreement for the operation of the Regional Waste 
facility located at Reserve 7380 Moir Road Ravensthorpe. 
 

3. Consider establishing a reserve for Capital Costs associated with the 
Regional Waste Facility in preparing the 2014/15 Budget. 

 

Carried 5-0 
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11. COUNCILLOR REPORTS  
 
 Cr Parsons 
 Attended a Fitzgerald Biosphere Group meeting  
 Attended a ANZAC Day Service  
 
 Cr Daniel 
 Attended a ANZAC Day Service 
 Attended a JABBA Art Exhibition Opening 
 Attended a South Coast Management Group meeting 
  
 Cr Lester 
 Attended a JABBA Art Exhibition Opening 
 Attended a ANZAC Day Service 
 Attended a WALGA Zone meeting 
 Attended a Regional Development Launch 
 Attended a meeting with the Doctor 
 Attended a Landcorp meeting 
 
12. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY LEAVE OF 

THE PRESIDING MEMBER 
 

 
12.1 From Officers 
 
 Nil 
 
12.2 From Elected Members 

 
  Nil 
 
13. NEXT MEETING/S 
 

13.1 Ordinary Meeting – to be held Wednesday 18th June 2014 commencing 
2.00pm at the Council Chambers, Jerramungup. 

 
14. CLOSURE 
 
 The President declared the meeting closed at 4:45pm.  
 
 
 


